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At our Steering Committee meeting in August, we set out to discuss and make recommendations that address the link between poverty, racism, and the criminal justice system. The size, scale, and scope of the problem proved to be too difficult to untangle. To help organize the committee’s recommendations, the problems and solutions listed here are broken into four categories: general challenges, challenges before incarceration, challenges during incarceration, and challenges with re-entry. 
The Steering Committee also recognizes that there are mountains of research papers and analysis available outlining the structural nature of the problems with the criminal justice system. This analysis can be found easily at the Brennan Center for Justice and the Prison Policy Initiative. 
Overarching Challenges: 
1. PROBLEM: Our broken immigration system and system of mass incarceration target people with low incomes and people of color, and perpetuate poverty and racism.
Low-income communities and communities of color are over-policed, over-sentenced, and over-represented in the criminal justice system. Approximately 85% of people in prison were poor before they entered prison. Furthermore, widespread and systemic racism has led to people of color, particularly black and Native people, being arrested and jailed more and given longer sentences with higher fees than their white counterparts. 
POLICY SOLUTION: Shift the allocation of resources away from mass incarceration and toward communities most targeted by police and the criminal justice system.
The state should consider making an intentional shift away from funding the prison and immigration detention systems and instead investing in the very communities that are targeted by the criminal justice system. This includes capital investments in communities, as well as targeted investments in education and job opportunities. As we make this shift, the state should consider creating or bolstering existing “watch dog” groups to help update and set standards for sentencing, bail policies, and more. More anti-racism and anti-poverty training is needed for police, prosecutors, defenders, corrections officers, and judges.  
2. PROBLEM: Jails and prisons are often economic drivers in communities, particularly in rural areas.
In many rural communities, people depend on the jobs created by the prison system. Some may want to reform the criminal justice system, but fear the impact of taking jobs out of their communities. 

POLICY SOLUTION: Increase economic opportunities in rural communities. Consider applying the “Just Transition” framework from the climate justice community to the disinvestment of mass incarceration.
Increase thriving wage job opportunities outside the prison system in rural communities to mitigate the shift away from predominant reliance on mass incarceration (prisons) to meet public safety concerns.  


Before Incarceration:
3. PROBLEM: People in poverty do not have access to equal justice.
People with low incomes are less likely to have access to the financial means to hire an attorney. Without those funds, they must rely on public defenders and court-appointed attorneys. Public defenders are often over-burdened with cases and encourage people to take plea deals when going to trial might be a better option. Furthermore, courts are difficult to access for people with disabilities, people in poverty sit in jail well before convictions and sentencing because of a broken cash bail system, and people with low incomes are assessed high Legal Financial Obligation (LFO) penalties despite recent changes to the law limiting the assessment of LFOs for people below the federal poverty line or who are receiving public benefits. And finally, the judicial practice of placing every person in municipal and district courts on two years of probation is costly and ineffective at ensuring treatment services are received and at improving public safety.
POLICY SOLUTION: Eliminate cash bail, limit incentives for defendants to take two-year probation plea deals, expand and enforce LFO reform laws.
The framework for cash bail is built upon our country’s legacy of slavery and indentured labor, forcing people with limited financial resources into confinement before judgment is entered, while allowing the wealthy to buy their freedom. It is an unnecessary practice to ensure appearance at court hearings.  The state should eliminate this system.  Although the state has made great strides in LFO reform in recent years removing unnecessary debt burdens from people who did not have the ability to pay,  the state needs to invest in implementation training for municipal, district court, and superior court judges and to create structures of accountability with judges to ensure the legal reforms are being followed.  Finally, the state needs to end the practice of issuing warrants for and then jailing people who it accuses of failure to pay LFOs. This practice is one of the last vestiges of debtor’s prison practices.  It is costly to the people who become confined for inability to pay and is also costly to the communities who expend resources when they arrested and jailed.   

4. PROBLEM: People with low incomes are over-policed, over-sentenced, and over-represented in the criminal justice system. 
As a result of implicit bias, institutional racism, and racial profiling, people with low incomes and people of color are more likely to have involvement with the criminal justice system. Well before involvement with the criminal justice system, people in low-income communities and economically diverse communities are more likely to have more policing taking place. This is particularly true in communities of color and more racially diverse communities. Beyond simple involvement, people in poverty and people of color receive longer sentences for comparable crimes and fewer opportunities to utilize “diversion” programs that “divert” people from jail time. One critical factor in preventing incarceration and recidivism is the ability to stay connected to family and community support. However, the very nature of incarceration severs this tie to family. When people are unable to work or be with their families, they have less access to economic opportunities and family support to make good decisions – the very things needed to help people be more resilient against incarceration when it occurs. 
POLICY SOLUTION:  Focus policing resources on investigating serious offenses rather than policing poverty, do away with mandatory minimum requirements, expand sentencing alternatives to prison for parents, and keep incarcerated people closer to their families. 
Police should focus their energy and resources on investigating serious offenses and less of their energy and resources on surveilling and “controlling” poor communities to eliminate over-policing all poor people and people of color of all economic backgrounds. The state should limit the use of mandatory minimum sentencing requirements, expand sentencing alternatives to prison for parents, and work to keep incarcerated people closer to their families. Keeping people closer to their families could include placing people physically closer to family when in prison and/or decreasing the costs for being in contact with families (video calls, phone calls, in person visits).

During Incarceration:
5. PROBLEM: Debt from LFOs grows during incarceration, aided by a problematic combination “pay to pay” and “pay to stay” policies and long sentences.
LFOs assessed at sentencing grow during a person’s incarceration. The economic impact is made worse by a system that shifts the burden to pay for mass incarceration to justice-involved people and results in wealth being stripped from people, families, and communities, particularly people, families, and communities of color. People with a family member in prison have already lost that person’s potential contribution to household income, and now have the additional burden of paying fees when sending money to a prisoner’s account so he or she can purchase basic needs items sold in prison at inflated prices and paying fees for video or email contact with people who are incarcerated. People who are incarcerated are exempt from the minimum wage laws and are thus dependent on these financial contributions from family, and many families do not have the resources to help provide for an incarcerated loved one’s basic needs. People who are incarcerated also face mandatory deductions from their already limited prison account to pay for the costs of incarceration. Long sentences mean that fees grow and accrue interest over time, leaving people deep in debt when they leave the criminal justice system. 
POLICY SOLUTION: Abolish or curb Three Strikes laws, limit “pay to pay” and “pay to stay” fees, bring back parole system, and reduce reliance on mandatory minimum sentencing.
The state should overturn current Three Strikes law. Short of that, the state should overturn life sentences for those that have convictions on crimes that are no longer considered “strikes.” Reduce the state’s fiscal reliance on very low-income defendants and their families to pay for the criminal justice system and extend the same consumer and worker protections to people behind prison walls that are available to people outside. 
6. PROBLEM: Incarceration often means a waste of a life; the system is not focused on rehabilitation.
Incarcerated people have limited educational opportunities while incarcerated, work for little to no pay, and have limited access to needed medical care, particularly care that addresses mental health challenges and substance use disorder (SUD). While group therapy is available and can be helpful, there are few opportunities for individualized treatment even when it may be needed. 
POLICY SOLUTION: Provide increased opportunities for education and job training while incarcerated, improve options for mental health and SUD treatment.
The state should provide to the incarcerated the same high quality services available in the community. The state should consider ending the silo of prison-based care and offer incarcerated people behavioral health treatment in the manner it has been demonstrated to be effective, i.e. offering one-on one therapies to increase clinical effectiveness, rather than offering only group model therapy to save money. This should happen regardless of the length of sentence. The state should also consider expanding the use of medically-assisted treatment for people with SUD.

After Incarceration:
7. PROBLEM: Criminal justice sentences follow people forever, creating harsh consequences and difficulties finding jobs and housing, and re-entering communities. Furthermore, options for support after incarceration vary considerably by county.
Life after incarceration is difficult as people struggle to obtain housing, employment, education, and reunite with family. Many employers are hesitant to hire previously incarcerated workers, landlords can legally refuse to rent to people with felony convictions, and having a record can prevent a person from participating in the basics of family and civic life.

POLICY SOLUTION: “Ban the box” on rental housing applications, fund and support early re-entry planning, make it easier to vacate records, and expand voting rights for previously incarcerated people.  
Once a person has “done the time,” they should be allowed a normal, happy life, yet our laws allow a conviction to follow a person for decades. It is time for the state to undo the laws that allow discrimination against people who have served their sentences and successfully re-entered their communities. At the same time, the state can do more to ensure a smoother re-entry for people leaving the system by starting individualized re-entry planning earlier in a sentence and providing support and mentorship opportunities upon release. 
